Kinston City Council
AGENDA

Tuesclay, January 16, 2018

Work Session at 5:30 pm
Regular Meeting at 7:00 pm

Mayor Don Harcly

Mayor Pro Tem Felicia Solomon

Councilmembers

Robert Swinson
Sammy Aiken
]oseph Tyson
Kristal Suggs



Agenda
Kinston City Council
City Hall - 207 East King Street
Tuesday, January 16, 2018
Work Session at 5:30 pm - Regular Meeting at 7:00 pm

Handicapped parking and access ramp are available for the Independence Street entrance,

Call to Order Mayor Don Hardy
Roll Call
Adoption of the Agenda

If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will
be entertained prior to Adoption of the Agenda.

Motion/Second
ITEMS FOR DISCUSSION
1. Queen Street UPAte......c..ceviruierieiineiiicrinrnitree e Tony Sears
RECESS
REGULAR MEETING
Call to Order Mayor Don Hardy
Prayer Mayor Pro Tem Felicia Solomon
Pledge of Allegiance
MINUTES

Consider approval of the minutes of the City Council meeting held Tuesday, January 2, 2018
................................................................................................................................... Monique Hicks
Motion/Second




Kinston City Council Agenda Tuesday, January 16, 2018

| ACTION AGENDA |
1. Consider approval of the amendment of Article IV, Section 4 of the Code of Ordinance
related to-adequate shelter for animals...owusumpamsurssnmmssasssimse Alonzo Jaynes

Introduction/Motion/Second/Roll Call

2, Consider approval to submit an application for the 2018 Governor’s Crime Commission

L E L 1o 1 T Ly ———————— Alonzo Jaynes
Motion/Second

APPOINTMENTS

1 Consider the reappointment of Joe Hargitt for a second term through June 2019 to the

Kinston-Lenoir County Tourism Development Authority .........cccoceeerveverennene. Tony Sears
Motion/Second

CITIZEN COMMENT

Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff.

| CITY MANAGER’S REPORT |

| CITY ATTORNEY’S REPORT |

[ MAYOR AND COUNCILMEMBER REPORTS |

| ADJOURNMENT |




City of Kinston

Meeting Date: Tuesday, January 02, 2018

Agenda Section: Action Agenda

Agenda Item:  Ordinance

Action Requested: Adopt Ordinance

Agenda Item to be Considered

Presenter: Alonzo Jaynes, Police Chief
Subject: Amend Animal Control Ordinance

Supporting Documentation:

Department Head’s Approval {2 } City Manager’s Approval

Budgetary Impact: Choose an item.

Staff Recommendation:




City of Kinston poN HARDY

Mayor
Post Office Box 339
EARS
Kinston, North Carolina 28502 '(ll‘i(:;‘lti:nager =
Phone: 252.939.3110 Fax: 252.939.3388 JAMES P. CAULEY 1l

City Attorney
MONIQUE L. HICKS
City Clerk

KINSTON POLICE DEPARTMENT

To: Tony Sears, City Manager

From: Alonzo Z. Jaynes, Chief of Police ‘L?;j_,

Subject: Animal Control Ordinance

Date: January 10, 2018

In recent weeks, members of the public have expressed an interest in amending our current
animal control city ordinance. After careful consideration, we propose a change to the adequate
shelter portion of our ordinance. This change will expound on the definition of adequate shelter
and give the city an ordinance that’s consistent with the ordinance adopted by Lenoir County in
March of 2017. Additionally, we have added tethering or restraint restrictions to the ordinance
for your consideration. We believe this ordinance ensures adequate shelters for our dogs and
prevents choking and strangulation when dogs are on a leash.

Please see the proposed ordinance below.

AN ORDINANCE TO AMEND THE ANIMAL CONTROL
PROVISIONS OF THE CODE OF ORDINANCES

OF THE CITY OF KINSTON

Sec4-61 Definitions

(OLD) Proper shelter — A non metallic structure to provide protection of (domestic) animals
from the sun, wind, rain, and cold. Structure should consist of three (3) walls, a top

COUNCILMEMBERS: ROBERT A. SWINSON, IV. - SAMMY C. AIKEN - FELICIA SOLOMON - JOSEPH M. TYSON - KRISTAL SUGGS



and a floor (which is raised off the ground) or a similar non metallic structure which
will provide protection from the elements.

(NEW) Proper shelter — An enclosure/structure constructed with at least four (4) sides, a roof,
and a solid floor that provides adequate protection from the elements: heat, cold,
wind, rain, and frozen precipitation. The shelter shall have a water- resistant roof. If
the shelter is made of wood, the floor shall be at least two inches above the ground.
One (1) of the four sides of the shelter must have an opening large enough to allow
the dog to enter and exit easily. The interior space of the shelter shall be large enough
to allow the dog to assume normal sitting and sleeping positions and the ability to
freely and comfortably stand up and turn around. Dry bedding such as hay, straw,
wood shavings, or cloth material shall be provided and periodically replaced.
Additionally, the dog must have access to shade from May through September for
protection from the heat if the shelter is not located in a shaded area. Shade may be
provided by a tree or tarp. A barrel may be considered adequate shelter if the
previous conditions are met in addition to the following requirements: it must not sit
directly on the ground; the open side (entrance) must be tilted at least two (2) inches
lower than the back to prevent puddling of rain in the interior; and it must be secured
to prevent rolling or instability. The following methods of housing/sheltering a dog are
considered inadequate, but they may be used by the animal for temporary shade:
underneath outside steps, decks, or stoops; underneath vehicles including trailers and
campers; and underneath sheds, barns, and houses. Entanglement of a tethered
animal’s restraint when the animal is using any of these methods of temporary shade
shall be prevented. Uninsulated plastic airline or transport kennels/carriers shall not
be considered as an adequate method or type of shelter for outside use.

(OLD) Restraint: Any animal shall be considered under restraint if it is within the real
property limits of its owner, secured by leash or lead or confined.

(NEW) TETHERING OR RESTRAINT OF ANIMALS

RESTRAINT: Any animal shall be considered under restraint if it is within the real
property limits of its owner or keeper, or secured by physical means or under the
control of a competent person, or adequately contained by a fence or enclosure that
can be locked and is of sufficient height to prevent the animal from escaping by
climbing or jumping, or confined in a building. In the case of a vicious animal, a fence
or enclosure of sufficient size and height will be approved by the Animal Control
Officer.

TETHERING: Tying out or fastening an animal outdoors on a rope, chain or other type
of line for the purpose of holding such animal. The tether should be at least six (6) feet
from the base of the structure tethered to. The tether should consist of at least one
swiveling connector. The area where the animal is tethered should be free of
obstructions and the animal must have access to a shelter/doghouse and water.

NOTES
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The swiveling connector will keep chains from kinking and shortening the link of the
chain.

HISTORY/BACKGROUND: The current City of Kinston Animal Control Ordinance was adopted
May 15, 2006. As adopted, Sec 4-61- Definitions does not include a definition that
establishes a minimum standard for housing or sheltering a dog outside. Reports of
inadequate shelter for dogs is a frequent complaint of ‘animal neglect’ received by the
Kinston Police Department’s Animal Control Officer, particularly during extreme
weather related events; heat waves, cold spells, and freezing/frozen precipitation.
The enforcement option available to the Animal Control Officer is citing the dog owner
if the only shelter available meets the ordinance’s cruelty requirement as an act,
omission, or neglect on the part of the owner that deprives the animal of shelter or
otherwise subjects the animal to conditions detrimental to its health or general
welfare or seek voluntary compliance through education and persuasion if no there is
no cruelty violation.

EVALUATION: With an effective date of February 1, 2018, dog owners or people in possession
of a dog determined by a Kinston Police Department Animal Control Officer to be in
violation of this amendment will be allowed up to thirty (30) calendar days to comply
with the amendment upon issuance of a dated notice of the violation.
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AN ORDINANCE TO AMEND THE ANIMAL CONTROL
PROVISIONS OF THE CODE OF ORDINANCES

OF THE CITY OF KINSTON

Sec4-61 Definitions

(OLD) Proper shelter — A non metallic structure to provide protection of (domestic)
animals from the sun, wind, rain, and cold. Structure should consist of three (3)
walls, a top and a floor (which is raised off the ground) or a similar non metallic
structure which will provide protection from the elements.

(NEW) Proper shelter — An enclosure/structure constructed with at least four (4) sides,
a roof, and a solid floor that provides adequate protection from the elements:
heat, cold, wind, rain, and frozen precipitation. The shelter shall have a water-
resistant roof. If the shelter is made of wood, the floor shall be at least two
inches above the ground. One (1) of the four sides of the shelter must have an
opening large enough to allow the dog to enter and exit easily. The interior
space of the shelter shall be large enough to allow the dog to assume normal
sitting and sleeping positions and the ability to freely and comfortably stand up
and turn around. Dry bedding such as hay, straw, wood shavings, or cloth
material shall be provided and periodically replaced. Additionally, the dog must
have access to shade from May through September for protection from the heat
if the shelter is not located in a shaded area. Shade may be provided by a tree
or tarp. A barrel may be considered adequate shelter if the previous conditions
are met in addition to the following requirements: it must not sit directly on the
ground; the open side (entrance) must be tilted at least two (2) inches lower
than the back to prevent puddling of rain in the interior; and it must be secured
to prevent rolling or instability. The following methods of housing/sheltering a
dog are considered inadequate, but they may be used by the animal for
temporary shade: underneath outside steps, decks, or stoops; underneath
vehicles including trailers and campers; and underneath sheds, barns, and
houses. Entanglement of a tethered animal’s restraint when the animal is using
any of these methods of temporary shade shall be prevented. Uninsulated
plastic airline or transport kennels/carriers shall not be considered as an
adequate method or type of shelter for outside use.



(OLD)

(NEW)

Restraint: Any animal shall be considered under restraint if it is within the real
property limits of its owner, secured by leash or lead or confined.

TETHERING OR RESTRAINT OF ANIMALS

RESTRAINT: Any animal shall be considered under restraint if it is within the real
property limits of its owner or keeper, or secured by physical means or under
the control of a competent person, or adequately contained by a fence or
enclosure that can be locked and is of sufficient height to prevent the animal
from escaping by climbing or jumping, or confined in a building. In the case of a
vicious animal, a fence or enclosure of sufficient size and height will be
approved by the Animal Control Officer.

TETHERING: Tying out or fastening an animal outdoors on a rope, chain or other
type of line for the purpose of holding such animal. The tether should be at
least six (6) feet from the base of the structure tethered to. The tether should
consist of at least one swiveling connector. The area where the animal is
tethered should be free of obstructions and the animal must have access to a
shelter/doghouse and water.

NOTES

The swiveling connector will keep chains from kinking and shortening the link of
the chain. ‘

HISTORY/BACKGROUND: The current City of Kinston Animal Control Ordinance was

adopted May 15, 2006. As adopted, Sec 4-61- Definitions does not include a
definition that establishes a minimum standard for housing or sheltering a dog
outside. Reports of inadequate shelter for dogs is a frequent complaint of
‘animal neglect’ received by the Kinston Police Department’s Animal Control
Officer, particularly during extreme weather related events; heat waves, cold
spells, and freezing/frozen precipitation. The enforcement option available to
the Animal Control Officer is citing the dog owner if the only shelter available
meets the ordinance’s cruelty requirement as an act, omission, or neglect on
the part of the owner that deprives the animal of shelter or otherwise subjects
the animal to conditions detrimental to its health or general welfare or seek
voluntary compliance through education and persuasion if no there is no cruelty
violation.



EVALUATION: With an effective date of February 1, 2018, dog owners or people in
possession of a dog determined by a Kinston Police Department Animal Control
Officer to be in violation of this amendment will be allowed up to thirty (30)
calendar days to comply with the amendment upon issuance of a dated notice

of the violation.






