Kinston City Council
AGENDA

Mon(lay, Fel)ruary 4, 2019

Regular Meeting at 5:30 pm

Mayor Don Hardy

Mayor Pro Tem Felicia Solomon

Councilmembers

Robert Swinson
Sammy Aiken
Joseph Tyson
Kristal Suggs



Agenda
Kinston City Council
City Hall - 207 East King Street

Handicapped parking and access ramp are available for the Independence Street entrance.

Monday, February 4, 2019

5:30 pm
CALL TO ORDER ------ - e -- Mayor Don Hardy
PRAYER - - Councilman Robert Swinson, IV
PLEDGE OF ALLEGIANCE
ADOPTION OF THE AGENDA

If a Councilmember wishes to revise the agenda, the Motion to add or delete an item will
be entertained prior to Adoption of the Agenda.

Motion/Second

CITIZEN COMMENT
Citizens must sign in prior to the start of the meeting if they wish to address the City Council.
Citizens should state their name and address prior to beginning their comments and may speak up to a maximum of 3 minutes.
Citizens seeking assistance or asking questions will be contacted by a member of the Governing Body or by appropriate City Staff.

MINUTES
Consider approval of the minutes of the Kinston City Council meeting held on Monday, January
22,2019 e e Debra Thompson
Motion/Second
PRESENTATION

1. Eastern Carolina Broadband

ACTION AGENDA

1. Consider Reappointment for Parks & Recreation Commission for Kelly Jarman and Nicholas
Harvey ---- e -- Scott Alston

Motion/Second

2. Reject Bid or Set Price for Minimum Bid for Parcels --------- - -- Adam Short




Motion/Second

3. Consider Approval of Bid Award for Upgrade of Existing Water System SCADA to Micro-
COIM === m e e e e e e e e e e ----Rhonda Barwick

Motion/Second

4. Consider Adoption of an Ordinance to Operate a Bar at 225 E. New Bern Road--- Adam Short

Motion/Second

5. Consider Adoption of Ordinance to Operate a Rooming House at 709 E. Vernon Ave. ---------- Adam Shor

Motion/Second

CITY MANAGER’S REPORT

CITY ATTORNEY’S REPORT

COUNCILMEMBER REPORTS

CLOSED SESSION

ADJOURNMENT
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EASTERN CAROLANA BROADBAND

January 29, 2019

Mayor Don Hardy
Kinston City Council
Kinston, NC

Re: Internet for the un-served and underserved around the outskirts of Kinston
Dear Mayor and City Council,

Eastern Carolina Broadband (ECB) is a grass-roots internet provider. ECB was formed as the
result of a Think Tank which found that our school children and farmers are falling behind
because so many rural areas do not have access to adequate internet. We focus on providing
dependable, high speed, affordable internet to the un-served and underserved in rural
communities within Lenoir, Jones and Duplin counties.

We provide internet where the big telecos won'’t go. This is a social investment where my
husband and | along with two other individuals are determined not to allow our community to fall
behind. We provide internet using “line of sight” fixed wireless internet. This is why the
Governor has instituted a one year only “GREAT” grant program to help internet service
providers offer internet to the Tier One counties where there is not currently adequate internet
service. We are applying for the NC GREAT grant for Lenoir County. We have received Letters
of Support from many individuals, farmers, businesses and government officials, including the
Lenoir County Commissioners and state officials.

We lease space on water towers, grain elevators, and communication towers and beam the
internet to homes and businesses for up to three to four miles. We have leased space on all the
water towers owned by Jones County and Duplin County. as well as several town water towers.
The GREAT grant requires that we partner with counties and towns to utilize their existing
vertical assets, such as water towers. This is not a money making opportunity for the City of
Kinston. The State of North Carolina is willing to put up money to help foster internet service
and they want the local governments to provide access to their water towers and other available
vertical assets.



Mayor Hardy and the Kinston City Council, we need your help. We need to lease a small
amount of space on three of your five water towers: 235 Neuse Rd, 1341 Cunningham Rd, 2840
Airport Rd. -Our equipment is small and lightweight. No piece weighs over 11 pounds and our
largest device is less than a foot and a half in diameter. We would need four units per tower at
11 pounds each for a total of 44 pounds. This is vastly different from cell phone equipment that
can weigh upwards of 1000 pounds and be the larger than a picnic table. We hold a a one
million dollar liability policy. We will put a security deposit equal to one year’s rent. We prepay
the rent for the entire six year term of the lease. Everything is installed in accordance with
OSHA safety standards and industry standard installation guidelines. This is not an exclusive
contract. You can still rent space to other groups. We are FCC compliant. The frequencies our
fixed wireless equipment uses does not interfere with cell phone equipment. If there is
accidental damage on our equipment, it is our responsibility. This relieves you of any liability for
any accidental damage caused to any of our equipment.

Attached is a lease. This is the same lease that Eastern Carolina Broadband has with Duplin
County and Jones County for their water towers as well as the town of Maysville and other
towns.

Eastern Carolina Broadband, the North Carolina Department of Information Technology, the
Governor's Office, and the citizens of rural Lenoir County, invite the City of Kinston to join and
partner with us to accomplish this goal that no other organization is willing to address.

Sincerely,
Susan G Myers, Managing Partner, Eastern Carolina Broadband
100 S Central Ave Ste B Pink Hill NC 28572

To watch Susan speak at Rural Day 2018

https://www.youtube.com/watch?v=_cm2aXs3Eb8 or Google Susan
Myers Rural Day

Rural Center's article on us.
https:/ /www.ncruralcenter.org/2018/05/broadband-innovation-eastern-c

arolina-broadband/



STATE OF NORTH CAROLINA

TOWN OF KINSTON

ELEVATED WATER TANK LEASE

This agreement made and entered into as of this day of
2019, by and between the CITY OF KINSTON (hereinafter referred to as the “Owner”); and
Eastern Carolina Broadband, LLC, an Internet Service Provider organized and existing
under the laws of the State of North Carolina, (hereinafter referred to as “ECB”).

WITNESSETH:

WHEREAS, the Owner owns Water Towers located at 235 Neuse Rd, 1341 Cunningham
Rd, 2840 Airport Rd in Lenoir County, North Carolina (the “Tower™); and

WHEREAS, ECB desires to install, remove, replace, maintain, and operate, at its expense, a
wireless broadband service system facility, including up to eight (8) mounts plus antennas to
be mounted, at its discretion, on the outside of the Towers, and a weather utility service box
approximately 2’ x 3’ to house the communications service system fixtures and equipment,
and necessary appurtenances;

NOW, THEREFORE, in consideration of the provisions, terms, conditions and covenants
contained herein, the Owner and ECB do mutually covenant and agree as follows:

1. Rented Space. The Owner hereby leases exclusive non-licensed/licensed spectrum
broadband use of space on the Towers for up to four (4) mounts plus antennas at locations
to be selected by ECB on the water tower handrail so long as they do not interfere with the
operation of the Towers, the ladders, braces, paint removal, cleaning, sandblasting and/or
painting of the Towers and is in full compliance with all state and/or federal laws or the
rules and regulations of any agency or instrumentality thereof. The Owner also hereby rents
to ECB an area of land near the base of the Towers (the “Site”) on which to install one
utility box and gives permission to bury the needed cables and/or fiber to reach the local
termination point. ECB represents that it should cost the Owner approximately $90.00 per
year in electricity for this service per Tower, in the event that it is determined to cost a
higher rate Owner may request additional compensation from ECB to cover costs.

2. Term. The term of this Agreement (the “Initial Term”) is six (6) years, commencing on the
date the Owner accepts this Agreement. This agreement shall automatically renew for an
additional six (6) year period (the “Renewal Term”), unless ECB or OWNER provides
notice of its intention not to renew, not less than one hundred and eighty (180) days prior to
the expiration of the Initial Term or any Renewal Term.



3. Rent. Rent will be $250.00 (Two Hundred Fifty Dollars) per tower per year for the term of
the lease for a total of $750.00 (One Thousand Two Hundred Fifty Dollars) annually.

4. Security Deposit. ECB shall deposit two hundred fifty dollars ($250.00) as a security
deposit with the Owner to cover any unexpected costs, including but not limited to
personnel costs incurred by the Owner due to ECB’s equipment. Said security deposit shall
be paid at the execution of this Agreement. Security Deposit can be used by Owner to
cover any additional expenses incurred by Owner during the term of this Agreement. Any
additional expenses shall include but are not limited to: electricity expenses, personnel
costs, damage to Towers or Owner property, and additional maintenance costs not paid by
ECB. Prior to using any of said security deposit, Owner shall provide ECB a written list of
any incurred expenses upon receipt of which ECB shall have thirty (30) days to request
additional information, such request must be in writing. If ECB fails to respond to Owner
within the thirty (30) days then Owner shall deduct said monies from the security deposit.
Any security deposit remaining after Termination of Agreement shall be refunded to ECB
within ninety (90) days of termination.

5. Cleaning & Maintenance. Parties agree that Owner has to provide general maintenance
and upkeep of Tower(s), including but not limited to power washing, sandblasting and
painting. Parties acknowledge that it may cost the Owner additional monies to obtain
power washing, sandblasting and painting of the Towers due to ECB’s equipment. Upon
bidding of the power washing, sandblasting and/or painting, the Owner shall request the
bidder’s provide a break-down showing the costs of such maintenance with ECB’s
equipment removed versus costs of such maintenance with ECB’s equipment on Towers.
In the event that ECB elects not to remove its equipment from the Towers prior to the
maintenance, ECB shall pay the Owner any difference between the costs of maintenance
with equipment versus without equipment prior to the work being performed. Owner shall
provide ECB the amounts at least fifteen (15) days prior to execution of an Agreement for
the maintenance. In the event, that ECB fails to pay the difference and fails to remove the
equipment, the Owner shall deem this Agreement breached and remove ECB’s equipment.
Owner shall not be liable for any damage or storage for said equipment. Owner shall use
the security deposit to cover any and all costs related to removal of ECB’s equipment
and/or any additional costs incurred by Owner.

6. Title and Quiet Possession. The Owner represents and agrees: (a) that it is the owner of the
Sites; (b) that it has the right to enter into this Agreement; (c) that the person signing this
Agreement has the authority to sign.

7. Installation. In no event shall ECB, or its assigned agent, pierce or drill into the exterior of
the Tower(s). Installation shall occur during normal business days and hours (Monday
through Friday from 8:00 a.m. to 5:00 p.m. ECB will be provided a gate key for use during
those business hours. Upon completion of installation, ECB shall immediately notify
Owner so that Owner may inspect installation. In the event that any of the installation does
not comply with then current OSHA requirements, the equipment shall be re-installed to
comply with such OSHA requirements at ECB’s sole expense. In the event, ECB fails to



10.

11.

re-install or comply with OSHA requirements, this Agreement shall be deemed breached
and immediately terminate. Owner upon termination shall deduct any incurred costs or
expenses from the security deposit.

Interference. ECB, or its assigned agent, will resolve technical problems with other
equipment located at the Site prior to the installation date. In the event that equipment
causes interference with the Owner’s Towers, ECB shall resolve all interference within
twenty-four hours of Notice by Owner. In the event, ECB cannot resolve the interference
within that time line and the parties cannot mutually agree to an extension of time for the
resolution of the interference, then this Agreement shall be deemed breached and
immediately terminate.

Utilities. The Owner agrees to furnish 120 volt AC power at the utility box at the base of
the Tower(s). Power consumption will be minimal with use in the range of 2 amps, or
approximately 100 KWH per month. ECB may request to install a solar panel / battery
backup system, at ECB’s sole expense, to maintain the reliability of the service during
power failures and emergencies. ECB shall notify the Owner in writing of any said request
to install a solar panel / battery backup system. This Agreement does not authorize the
installation of a solar panel / battery backup system without prior written consent of the
Owner.

Maintenance of Area. ECB, and its assigned agents, shall make no alterations to the Towers
or related facilities which will compromise or impair the integrity of the Tower(s) ECB,
and its assigned agents, shall exercise special precaution to avoid damaging the facilities of
the Owner, and ECB hereby assumes all responsibility for any and all loss or damage
created by ECB, its employees or agents. ECB acknowledges and agrees that it shall be
responsible for moving or protecting its equipment during any repairs or renovations to the
Towers and the Owner shall incur no liability to ECB for any injury, expense, or claim
incurred by ECB during any such repair or renovation.

Owner will provide ECB with any keys and/or codes needed to enter each of the water
tower areas. ECB will conduct normal maintenance activities during regular business hours
between 8:00 AM and 5:00 PM. In the event that ECB needs to access either of the Tower
properties after business hours ECB or its representative will notify the City of

Water Director Office, or its designee, prior to ECB accessing the
property. Owner and ECB agree that any costs incurred by Owner shall be charged against
the security deposit and Section 4 provisions shall apply.

Indemnity. ECB shall carry general liability insurance in the amount $1,000,000.00 In the
event that insurance is terminated or cancelled, ECB shall immediately notify Owner in
writing. ECB shall procure, at its own expense, new insurance within seven (7) days of
termination or cancellation. ECB shall indemnify, protect, and save harmless the Owner
from any and all claims and demands for damages to property and injury to persons, which
may arise out of or be caused by the erection, maintenance, presence, use or removal of






